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Abstract

This research addresses one of the most critical issues in financial transactions:
the "Settlement of Debt" (Qada’ al-Dayn) and the judicial rulings governing the
relationship between the creditor and the debtor. It explores the divergent views of the
Hanafi school on this matter and the unique jurisprudential positions held by the Maliki
school in certain aspects of this legal domain.

Following the methodology of scholars in manuscript editing and verification,
this study is divided into two main parts:

First: A biographical study of Imam Badr al-Din al-Qarafi, a prominent figure of
the 10th century AH. It covers his life from birth to death, his scholarly journey, the
commendations he received from other scholars, and a comprehensive technical
description of the manuscript.

Second: The critical edition (Tahqiq) section. This involves meticulous care for
the text through linguistic accuracy, correcting clerical errors, and providing scholarly
commentary on its jurisprudential issues and maxims. It also highlights the role of
judicial rulings in debt settlement and the specific instances where the Maliki school

stood independent in its legal conclusions.
Keywords: Al-Qarafi; Debt; Debtor; Creditor; Judicial Enforcement (or Adjudication).




(1) a3 dpalel) &gl Alna G g pdilly i laal) S e Sl ado s Sl

Mohmmad Bin Ali Assanosi University

& ” " \ E:IJ »
N e
. @ ';.-‘:gi -~ ‘b’..ﬁ' | e ,S,L/) e
.;\':. -C.,?:e" \) (‘
?:, 'céé- . ..MMIMALPM

._,u‘,,._,u(,;,.-m w,/(,l(wln‘f/;

J:,}dnw,p;w//!l{. ';u-',w(wt..,ubt
V‘!f//‘@fw/vdw
U /wu..ww{,!;




(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PN B POREGH) J PS5 S | e =

Mohmmad Bin Ali Assanosi University

4daal)
g i3 g T L 30 L lage ol Juns ply i€l e e U (g3 all saa
dany Gl (53¢l o5 e Dlally B ally (b Dl agd o clallall (slans o3l cpiaal
Omanl daniay All ey cJaally slaYly slgloal) aelgh anf (S2l5 cpallal
asly s (andly Byl ad] b ey Laliag 808 dadi DY) Dl 8 Jlall of el
O alas alaty 4 ¢ LY alaag cslall ol 4l diagy o) g 4ln (Goasy "Ll slal) 4y
celagll 8yg ycan Jaiipi Cus (Aall doaal "l el AL e o i) G e L Aala@Y] i)
AL Dl 3 o) (32
w8 Cun e celalll Clige Gl e WY1 130 3" LRl ol aleY) Al cuelad
0l slialy oSl die cpaall (e (goe )
gagall JLEa) Gl : Yl
Al yeS e Hladl iy ¢ oedll Gl (i ela) B 4l (1
Al Gl e Gapall 8 32yl (2
Gl Jlase B sl (e u3e lesS) (3
s¢add) duaaf (Lals
22 lgigamal dlilas s iy cdaghiall (e Alall (i Gaind 8 il duaal (6
AW e AaY) elale
Gaadd) Cilaaf (B
cliiaall o dueal JB Y dudde 8)g i abiiaTy G Gavads (1
Loshaally Calgalls Chupeill Langia e sl Jladl (2
A b lg ccDlaleal lSaT e atie i Loy Lginaal (g 8L Lgall ) ALl a3
Llalgalls
toolia ety Ol Jsn i) RIKE) jom i) AISE) <l
$gaill Culgall 8 A elale Loy o8 ) )sY) el L (1
€4l Lgadlsn Loy ALYl o3a i€ cpa B alaY) day (2
ac i alSal (e goall eliad Al by Lo JS gl Jag (3

13

—'



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

r&al) mglia Ll

o gV el mgiall Candi) clgdle (Balailly Lo US Cun o Ala)l) 030 (Batas
Al ghaslly datlly  SHENIS maliall 4k 455
Coalla Lo IS (30 clgisind oo o] Loyl o2 of ale oo san cABibad) cladal) s Lusla
Apad) Ll G )led (e 4o
il Gl 8 lgie cuonll he Liagdall slala
siagd) ddad sl

cndl g Jalsan (335 Aadie Laghandt (ppand o 05S5 of Gl Adad s
somlhe Sl Jaidng ol aedll 1 Jg¥) andll -~

cllas Bae ey Cilgally Gyl 1 JgY)

clldas sae Gaaing Jaghdally Caypaill ¢ SBI
Panalng i) audll 1 U andl) -

el dangig calilin o Galail) 5 cChunali (o 4 Lo sy adariag Jaghaddl) fos
Nedde Cplanall il Loy i 38

aabally slead) Gujed hualy @ill) (g dalall b
) = J oY) adl
ilal) oo SN — JgY) Giaal)
2 1008 & ALAN cpal) ju aley) daasi — Y
P dully daig dand — Jg¥) cllaal)
O e O3 o (e 1 alSIl de ol o Cilgall Caani ) paladl) Cuaaal t Al = Y
" (). G sy
lee gl WS¢ Al ¢ al Qi i ¢ Balal) B A s o ALA ) i Alpd — Gl
c ool 728 di il opg s ¢ Badll QS Gala O A1l e il
: 4ad! -GG

P Lgie ISy YT (e wsal) DA ALY e (3l

[ = 111 G oa = ¥ da ¢ gyl ol dana ¢ e (solal) 0@l ool 3 W A da s 5l ()
Gy e edlmai) ) o= 2 Ja e gl s et e JLISH ) ae (i Qulgdl) (aygd abg . 258

216/ 1 ¢ »1982
Al 5 T8l G el 3 L3 e alals ¢ o) algiall AL sedall a0 desl sa (LA Gl g @)
sl i 728 dius A58 Laaye g g pally 833 Layedl Jal algualy 4mil) o Slilgal o waall aly ¢ lal) Jsaaly Jpua¥lo

[ 1 . 146/6-& 1420 gy c_ﬂ):d\ ;‘g;\ J\J‘YL&L&BU)Y\CJSL_;M‘ L"_ll.:ﬁ}ﬂa
14
)



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

cilhy in ) (Sl 4l ¢ I Gl g oy eclag Ly Ay 4 (gpeaally il
M) el m KU e 4aY san Leag vie aie Ji cpall a4l W
@ = Oliany (e Cprdially polad) ALy A @lldg ¢ cpall o il 53 8 138 g
@, "l 4l
il ¢ oalga — (ALY gl
ot oalga — Yol
G oladl £ Ly ¢ 949 Aiw dy WAl o o6 O el o el syl
Oy aud die (lian) el (e Gpdially bl ald alg as) 2 Jd Lag . @l 2 S5 Al Cueas
B o Wil ) o) AT 3iyka (e irbig ¢(sally dads aang LS A B ¢ (gaa Dileaa
@) Gty 09Dl pad 435 4t o palil) 5 IS e eVl " 0D LS
eLiig ¢ ails Ay Ly a8y 8 939 aiu Ay LE cual) Ly alaY) o SA (e : aslis - LG
alaslalall HUS b e Laalell iy & Guoally ¢ Aallly gl agle il Gus L)l daale Ly A
D) spme e & e aglall Ciline (2 25 ) Gpadll 2 a2 3 O jee oy ama ol
D Adgadig AiMa g dvalal) Ail€a — Gl Qllaalf
s dalad) Auil<a Y
sl aia Agil alal e Lanjall dallly ¢ S Caadall b diely LA cpall o oleY) Cige
B gl iy 2 il (g)lalg ¢ Ay Cuale cjj ¢ Gle aued (e S
s (0 Da OS5 ALl adip ¢ opuan G slalad) Gud) (Graall Qb Rl e (8
O Ly
Al ¢ asliy aay LS5 ) daalall )BT 8 il e 2 Y alle (6 dalall ALK A8 jadly
codny alall elgl Islea 3 sdaadlig ¢ ailil g

Jnall adindl) il oY (gan A JB pean (558 (30 A Bpaed ) dsasd (el dan 0 S e dems 580 gyl ()

ol Dy ¢zl Alag ¢ mloall s i ¢ 8 443 din JgV) gy (S 4lls S GinSe ole A S aly pean B ade
2196 o 1425 Halall Lual) B di€a — 1 b jee oty ADA

s dad Gild) aad) sy @

Ll Jelend [ 98 Dlagll aala ©)

258 /2 seall G A s ey )

B s33e OIS B (glea¥lly ¢ By il Sal caalililly Talga radll (530 0 2aal i sae o 8 ) s ally ©)
Maey Ly 250 (o Ahall zluall madis Sl . 8 946 diw sy ¢ all duad dimye ¢ ashall (e wanlly ¢ LAl Jaia 2 906
- Aeas S — gedd) ©

2263 ¢ A1951¢c g coall Gl slaal Hla = ¥ b salandl dielead (oplall daa ¢l ()

141 /7 g =Dl dall = 5 L A0 gl pa ¢ Dle¥ sy ©

)

258 /2 seall S DA 1 Ly @
15

—'



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

ol Jen Adagh cala J8 clilgad) (po maell G5 Gum s — e all) desy — aslil g Aol
2ang ¢4 Wl o801 138 o (salite) By ccaliaill (e A

Ayl o3 Lgias Uashia JIj Lo 5aTs cpsahan 58 Lo lgha pganli 8 lag S35 ¢ auVL ddslat o
Ll ow A

DA Aaduilal aal

(3 - b Gaseldl 3l Gaglall Jaill -1

(g — s ST ey AL - 2

&= 4l e il pane — 3

bzlaW ddsy sl mudg - 4

) Ay Jadl L elad 8 il Ngsi =5

& oAbl e ghall & Adudl )0l Al — 6

SUTPRR S PUPRCHIN R PR

Ailaal) e cang alle Jali daia 8 BLY) s -8

@), S aail) g9 8 & Qi puaitn 2yé b ylal) ollae =9

- Gl gauage b cpall slad & ALy —10

t e IS sl Y Jhal da o agia SN codns G plall el lslas 0l 0200305 Ll

-Gy palall Gy s e — 1

S G (5y0eaY) anl) vie ) G dene el () o cpal) s SV sl s
c o3 oo 31 Gaeg AV o LIS e 3 oyae B

caalliy ¢ Aol e S #yd e dudlag opls paida o gyt 3 1 gha 58S il 4l
O wliy 8 DY) b ¢ patlly « laially Cunall b

¢ poan Al slgih o Sl 585 ¢ puan (S8 o A ) Lo 1 o) daal ( 2ana (g dena = 2
o S il gy 8 LaadISy cgladiall dadiall 25 8 GagY) il )BT (e

@ 2972 2 Ly o515 codle A aleaall 20a3 A

¢ sgian —2945 ain Ay ((gHseiadl Cayrll e (pall el deas Gn (Al e deas (g alle — 3
Al A ke Sy caane 4l Lol sl Al Jlig o 1015 i gy 535 ¢ 5l 8 alas

141 /7 A0 el sk (O

263 /2 ol Gadslall Do 1 jlay @)

ca 1411 @gyn dsadall sl o= 1 da e e (595 de s il Gl G il e DLy oy z e ©
.89/ 1

[ ,' 59/7 = S50 Sle¥l iy (186 / 11 Aas Liay = ailall s 1yl
16
J



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

Co il A Jilag ¢ SIL 4l g5 e Qs it e Ardila 1 Lgie lBAN (he el
M. laje 5 lad

DAy — Wil

DES AN Gl S aleY) S ol caallilly ¢ Gapanlly ¢ oLl il (e el Al Bl
Alay A1 U S bas o e caDlay (e Ay (gl () 4l can i Y 5ol aall (35w aly e Jlagl)
A<a b olalall o aaelly g B 28y 2081 diw clllg call elulia lgd (o) alad Griall Y
@), aslall ey 8 093lals ¢ Baalell agd loe sumng cagy adinly

aidll O gl e o e el R el e Gl adie ST i) elalell (g
el il

D ddgad — G

O dena oally 2 o cilS ddally copae Flde o daall e alall RN cpal) )y plaY) 25
Gradll asSl die (s dane 4eY saa ¢ LA cpall o anl ISV aledll s B 0 a3 jee
Cdnig e e Lo Bpalell 4l Ly 3 i) ase 3] 1) O

OB o o agie S speac slade (e aaall e alell 31 5

o Sl ala) " die B ¢ S Gl s als s O e g9 SR cpall 5l i) ]
e AT OS¢ pgr Ay ¢ DA cuall a WLeY) agie 24T 0l elgail) LS e sag ¢ o) ac
dadls o)l e il dulla i catilla g8 (g0 V) me (B B ald eae dualadl AUl 4] gl
©). 2 958 i (i Hes b~ s alll 4wy — g ¢ aadl) Jpeal 3 palsall pen e

¢ Alial aglall (& BDE Cpall Ha e asl sag rlinall ke cala 81 culadl) - 2
Culadll gl Adlal) aleY) i pal) deal G 2ane dandls

204 [ 4 DS Loy cpilsall anna t sy (D

S107 /1] 21423 = copndl Sl sla) 5o = Y da ¢ dews e aul [ 3¢ ASIL) oLl anlf Bygan )

o ol gle l saaell Gl Calin dgeal) Gianall 4il) jemns D58 2 Ll (00 ¢ odigl) dane O 2 s 1 gl O
Ldll) ogas Cagagiy dies] Dadll 358y Cina oS8 Slaall Lagead ol Adle " aie J8 . e Gadly Slaall 8 Ledldl)
337 [ 1 SUSU oledl) Gaygd sl ¢ 8 974 diw b5 Lo il o) 4 4l )

. den g s @

. den g i O

167 /11 laS Liay ¢ colall e laig 188186 (o ihall zly ) i ¢ ks ©)
17

—'



(1) 38 Dpalad) i gasd) Al a5 pdiall g i) laal PO B P OREGR) P ISSFC TS Sl | - ER

v l ohmmad Bin Ali Assanosi University

Bl 8 Lagaylag unpilly ¢ (g5idll B og3lal Mg oy me clale o maadl e 3T adlall 5 p Ml
Ll s Jd 5 aliy Jon DIV oyl (zleiall QS 7 ) Lyl dad il sae 4l ¢ aalual
(. 2 977 Lis Glns yes b

:Aldgg ¢ dale glalel) oL — e llaal)

sagle elalad) ol — Yl

(granll GLlb bl " aal Lo LA Gl s alaY) e sl ey VI ADA b ela
Dby @ dle das b alad) joaia e e O ¢ LS Fady coyua b slalell (e
Aasy (s ym el salall dasyall 3 ... oliial) g jUa g colalall jad aly "t DUl LDal) alia
G), " Lle cpseddl gai lgy oLl

p sy — Wi

1008 ERI )AS“ JLQA g% U_j’)“:""d‘} ‘é_atﬂ\ UA::A;J\ a9l cEJA\H\ :X_\e.lA ‘éﬁ ‘éﬁ\)ﬂ\ ug.ﬂ\ Brt eu\g\ ‘éA}B
Gaail) Jaly ¢ —a 1009 L ailiy b 7LV Ji cala WS A 4y Gl of ¢ U
Laye 5 el i 3 IOy ¢ Gujlgdl) o 48 & S Jio palill g liaa ol ¢ 200l
™), 1< LS 2008 4slig 4iue lgas,

D ARl Al o Sl — G Gl

s dadlly ¢ clgiadl — JgY) Gallaall

At e Bl Lgdh Allse alliy] (—21008 &) AL Gl 5o aleY) il glsiall — Vsl
el b AL Al " o $a3Y) LK) Gujlgd b Lo Gl A1 o DAy Sl Jag
o 2n] gl Capey ol LA LU Caan i 1 il olaaal (ge ppaell il des O
leisbie damy ol O wall 8 Bl paane "1 JB Can DY) QS Caala

/3 2 1418 igmm Gaadall (xSl s 1 s ¢ gemiall Jila 1 o (gial) Gl and ¢ spalall Al Sl sl (SIS 2 sy ()
.72
258 /4 coall V) LD ,.Lm—@

21612 21365 ,a3Y) dadas = ¥ 1 1364 U Lya3V) 2aSally sa5mgall S dopas¥) AaSall (o lgd o ke ©

)
)

7/141 A0 eV g ¢ 216 /1 S Gulgall (aped - )L_u— )
)

141 /7 A0 Sl k@

18

—'



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

s dadl) — W

Pl b sed cuy (ol L] Bk Y DA caall [ LD ALl 038 dasss

Al calia Lo el s allly bl Aleadl 2o Ly 3 ALl s aadl = JoY)
\.@:—}5} )_.:C\S EA(PN C'_\aﬁj oee @bﬂ‘ ue.ﬂ\ OB deaa ... Al ujl ):féﬂ\ .\.uj\ (S JE" s L JB
M. "dg ) yma b

Aya3¥) AsSal) o)les Basmsall ESI) (aia (g lgie ALalS Cilaglen Ciang ALl 028 o) - S
.2 1364 1 )

s il e Gy Al cadli (lajg olSa — AGEH Gllaal)

reidlil) g jliy Sl

Geplly elcadlly Al i Loy 2 Wy ¢ Jasill 5 oK ol 8L cpal) S Bl of S 3
- 5l Aol 4l Jae dalig ¢ pae aidager il GlaY Al 4 Call 3 Gl ¢ Cadlll
cpalill Glaal e aal i) Byl ol @lliCy ¢ anllay b ad) b Al ailla Caalls Gley wassy
JLaS) ey 4l ma ¥y ¢liles 8 o) Lnalel) aibin a8 Cadlil 5l Ja Sl Gan oy el
il ) dell 45y Gy JI taai Lo JB Cus aill ) Algd 3 anSle Gl oS5 Laey el
"Cally auf ale e cpmll AT dilsl 4 alll Calal S DA cpall a desa il 35

p Al s adlge — Ll

Ol aley) e AU Ol L ccaallilly LUSH ) dxds Glead Cilge JSI o asleall (1
rdslall 1 e Clsally $ada dilly cadl e axiy il

A Liamid Gl ) gl 4is 38 Guilall (g 0pS LA cpdll Sy alY1 ) 2 Jedl) oS
b lloadl) 138 el aall o ALy el 3y ctg)all Lgalinw) Kb W Sh e siay a5 ¢ dadidll
Al o3 b lily ) dalall Gae (e a2l 4l ) coadl 0 Gl 3y ol il
dardig dadie eSS 3 il B anale e Gl aY) 135 e 3y Y AL ) daaal

c Gy | g A cpall elad Al ()

19

—'



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

lallhae (e ol o DA Galdy ¢ LS (e Jled] plans ol a8 s B Cus aill (o
O ol gn b o il ALY QS e S

L o 4l Jen b ol e Cillg (e ) Al ady Jlsas o Lo sl ALl o3 o gy
G) e ¥ 5 ase sl aahs e 8 AT (s 4 4

sl (g ) Ll saaell Vel (e il L Lgilibug Al s — G Callaal)
SV (gous Alin dnlal (3 aly clld (50 clla Cagplall o V) elgibladd Alal e (al s e
P Y il e 316 o S el dup i) Al Gapgh e lede cliass @bl
o) eliad el Al 1 Jaghidal) a)

Gl duas Juloy Calgall i gaw t gldl) and

Gl s Bl 21004 ¢ o) )l

duyell sdall)

A5 Jhad s, 3—1 (e @ o . Aliea @ gwdl) Jad
Os t cllaal) A, Osh toehaY) e ... 16 x 21 : (ulaall

Gl O (o ¢ g mall yan b ltia gofy HES Hala Cuady ) L daluall s Jaghdal) iy
E e (RS o 0p) Gl Wnbise g cpall (e ool qds o) e O e e ngdy

iy peadl) allas Gy dind ¢ ial) odiy Y (e o aleall CAllal oS ) Haghdall 4ilg
il B sl 8 Sl ol s Al ggine I @bl e aNO( gl allly el
Audly danlyy Algw g Ahlie Ciela A aillay B AL ) Dy By casbud sl
e gl Jilaal) ans i it lia b sac b cdaglll Gala ol clin b iglladll Jlad Ps
O el G ) Allall 3a Byl A coall L aleY) o Lavady cdue il ilaal) 4ds

alall Jal

B ey Lo Lty sl Al Ay al (Grandl Ggm o dame 3 (Ao G bl ol Dl olis) ol 20rsmi o sl ()
Ol b Al zLually (Bacadll Jgaal b A8 Byeatiy ¢ alall Cpl eaiie 8 " Adileal (e Al elindl) s ¢ 4 799
68 [141aS Liny cpilsall anna i La3al)

A3 e Gl 2Ll maigs s @)

346 ] 2 i)V AnSall uped 1l ©)

A A ) elad 8 ALl ;s — )
20

—'



(1) 22) Lpalal) &gl Al cha g pinll g gl 1) el PN B POREGH) J PS5 S | e =

Mohmmad Bin Ali Assanosi University

ceafall) acdl) - SEY acdl)
138 Y yaall  Abally Llg,l ale Ly calgualy saclsd 4l Soal Ldla T gl iy agead
e ¥ U eGsinall ale 8315 (e agastl (s call dr s Lo diy 3 (3o (31 aiaall o)
L) 4\l
BV Al 8 alsl) A 5 gl sge aa Tay (53 N Liagaady & b)) dals
G pgale 5 b elalal) slaiel oISy Gsidlly aled) i€y Callill AS)a cunadl 38 D5 Ly (52l
cCgaalall #LESN IS8 abipng alell el Adja Gocatl) Aiga Galill o H5€ 300 2 LA (pua ) dlaal
Jai_.u.x} C'_!u:i);:lj L"_il.a:\m‘j cc,U:.\;i N MAA Lﬁﬁ cﬁjﬂ ‘);] SIS Lﬁ L‘ﬂ)dﬁ %) ?@Aj ‘&W\ e@-\Aj
cleaty ¥ Lo Clall Jang claa—ady lahaa (e ibliall 5o LS 213) Gag a1 LS55 e
LY ) cplsall elady claiiadll asbial Loy culdlgall Lo 8 Wadll ) 53 Jag U
Sl e cral gl 3k e cpsll Aa o Y caanic 45yl 4 gl Calgal) caaly
OB Ll i Wy ala e @lld () Al e guaall Capeil) clladly Cipuailly Aaidll il il
ayi o el e Ghaag 38 leg cdaaia Jaig Al quodil) o chaal anliyy — s — alll Caga
clbly 4biSy JuiS geadll Allaay (aiaill oo

DES RS e w5 b dseal JB Y dale By puin diiindg gl G Gareads oIS 128 U<
s L b anlec lgalaal i1 aall 13 8 Cliiadll (e oSy cilaall b livad) e
D gl 4 alaal¥ly Bl g8 Ly costion Lo (30l5 Jadily aussly A3gi<a il b
PN ey Jalsll Jaghadall Badad gag ¢ (Bhaal) all) — Y
- Logarl) Alliaally Cnpailly calSal cpa aiga Lag ¢ J6Y) a8)50 8 ols L =1
ceailly Allaall 7)d sag (Aul A8l 8 ela L= 2
paad caliall gl Jass ) ibilly Allisdl) 8 dagidl) ohY) mje sag (HANEN A8)00) 8 cla La 3
DGRl B agia — Ll
iy ¢l aie Galall A el 4l La g ladall (e Ayl 0da (3an 8 Sl adl
b il e

Lapn il Oa3Y) dasls Lanydll 2SI Aadie Al — dgmese pols Jine Gainds Auh alaall Jpmd 4US Latie zaaly (1)
21418 il Jgeal 4 colygiSall

]
21 |



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

Spgiall Al 1) LYl o) bl (e 52t e e Jpan adel s =Y
clede Caplanal) 28 5l cldle s Basgaall ALY aelgil) Cuen 4By Gaill Jaay cadd — Lilh
Al cablia <3 Al cildatl) e caad — GG
oty i)y calia ol )l Jaallly 550 Sall iadd) (€ (pe Yy Cunlal) Aty cadd — Lala
AV Al (€ e dinpd saad Al 13 L Lasasl o caliay (il Guaaall (e Gaaall
Curall dags glag caag o ol dniall 5 eyally Cldly QLSS ) assds 8 oy
Sl L adle oSall
gl Slalliaally (gl BY) sl i — Gl
caadll S e llgeal ) Caiadd) WSS Al dugadll Jiluall Caxay — Gald
Loy caldall e lgaal €3 cCiiaal) o0 L e ()a] Il dilall 8 oS 1Y) = Ll
.8 gginal)
Laanll ebﬁi s < e‘)\:—gﬂ daa b Ciad — Ndile
Ll Blgs 8 pabally jobadl Adl g cadd — de (gaa]
ua.m - jS
Aey) Kiay (585 Asg canl RS Al alu

Aagl Aalgal foll) Saeadl Adall Allad) ALy deall ¢ M alll ) G Al sa e J
Gals e Al Ol (&SI 80A0 cmg B cpdl) D Seae talsly o i cailels oy cac
Lol cliall Gl el sl oyl

e 4 A e 3 ol G s g mall a8 Lgtie g8y SIS Bals G
calS Ay elld e alaly o3 saly 1S AeSaa pad oo N U ol ¢ 3 (g g pda e
(Sl oSla (ol el cuig (il dis QIS Al o ey il ey (B3IS Al Ll slse
Ayl (5523 2my Lepd S dangar oSy

Ball e saly (IS o)a8 Wil @y pe 4l ada 48 (AT aly AAa o ldl) 5owaa 4]
G O 4 Lagiall plale (fmny 388 ¢ AT Sla gl ladlp S cFaia ASla Gl aSag dda i diall
Ay A58 Y cpind) oS e 5 D e yd (e e S g 4SS

22

—'



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

A clale (e Glgall Gallay

A a3Y mania laye (50 (8)oShall AaSadlly pdall Lol Y Gacaiall slgdial) 13a scaals
Ol oy e o Y s cpall Gy SNl cpaall Jay s o) slglale JB Mg ccpall e Cingal
ek el ¢ ¥ 4 Jgane ponaa 5Saall algdin L oSally sliail) dae auley adayds Joss 4l
tlnie GlIXSE (soe3 yuan Hiea )y opallad Lalall oda 3 o8 LS (goe0 3y Haua () AN, (J Gse 2
cllgall calia @ a3l Clgall Ll elld J6 5 (Dagall daa Tyt coad (goeall oY
o Lo LY e (goldl) e 8 YLt el 48 3 Pinlall ) Suals sag 5054
e ol Oly DR hall Gald (36 o iS5 @il gm0 O Slall Jayi (e da 25l
fLdla
o da gl 4 8 L) slale e Oty ) alaY) e i L of alad Uin ey ¢ S talsn
LA et e Ll ¢ Ol g leal o L) cgoeally oSa) s o g Lea) anlSa

o 4oy Liad) S e Dy ail) pals Lo 138 mdiyg ader il Caade IS s
eellann Wy ¢ gl aldll (o0 G aad ) aadll (e (5503 2 05 o ASal) day & o il
I ¥ 3 qulad) e oSall = 2l 1aag o) el 8 a8 Jladly Jls ol (53 oy 4l (N

lyga ey (o8 I Ly loayily (g s oLl 35 Jadl Lgile (3llay 2385 At cadl) 2cldl) oo 5aclal) sda ()
e o e 1w e shll mahl O dene dajlaidly ol i sl ¢ Jlad alll Byday e La ol Al
219 /2 el GlaY 5yl <10

Seae Y clillae oS daad Jays (spedl (sl QI aatie o (Alially Luadlally Liiall) sganll ade Lo DA 13y
@l412 (gl ls 24 (pldie il daaal” DYl aaall b Sloadll Uil : Hly . o) Al V) (3a b o o alal]
. e G O
Ay el calis ¢ S gl 4l o) tshall oleY) gt (g3 Kl S A 0 yee o Olalie sa taalall o) @)
Lsge Bla ¢(piine degana 13 (Al S Slel o 1l 2646 diw A5 el Jaidly sl Db e 2570 die
266-264 | 23 «a1405 gy Al

2l de 1 R Gany) o aeal palead) o ol gl Taley s aldl Sy HSAY) e (sl S 8 ey )
Ol a 21416 ccugym L) il a2k aae gl

o 2490 sai g hlia alie agine Jyeal 4 (S ) il i) Joms o 0 2eal 0 2eaa a3 dpud) O
267 [ 8 cAllaS Lin) "Guilall anad’ : laty clalae e duad g (8 "agensal s (s " el ) )8 ddilas

daa bjids ¥ icple ool U b e cAtial) (galie die el sde Ciang Laily Clogesall’ GBS 8 Waasl o el 038 )
587 ] 3 ealdl2 ccugym Sl a2 coanle o "l LAl helg pasha cpule ol Dl CEalall (gedll e oSa))
194 [ 4 g Gan duddal) CaSY s = 2 o= i o (A S 28 G ) e SIS g

Ol el bl 0 asana sl oaall sl e olgiill wasas DY) jadl (Aal) dlee s Y1 5538l (alsemil) ol )

i) g 2d Jlally rals ©)

.a}mg@u
[ =)



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

el jiny 4 13gin0 ae Cialaa 13) aSa) s dailla agil) (oS cay Joh Cllaally cduiiall 4,
dia jila Sall o Callaal) e o ol gl alll IS agmns Blae dy (Digile panalls
(gl Gy 8 amde slale Al Al iy aly cdadind) e oliywale (o ans 138 Caonl Laily cgeen o0
oy ccallin (g oSa ang 13 calll Lo oy oS3 Loy ogass aly pSal) it Iy cddge & ans agia
Y el 1385 cgsen i oSall of @il b daaall Calia RIS 43) (il Yy i (oo all iy
Cathg g cdaaall sy (oSl Lo il e gl AaY) G ¢elalall die ) el ey can S
Balia agiade alley cdpiiall Lald o) e

ccallaal oSs Sy Palagh oy JLal) Aadlall Suals Odin 2 0 ) sie ald) Byieall il
) Jaa (8 4t U] OIS V) cclld L) pie b salls sag 4 (goeal) Gaus Lol s o
Soalye A oS 2 b D) 05 o Jgme il ol (ODat il Jaa 3 DY)

Gl S O alall) Ao of e o el sy sl gk adlsll KAl

(N 8 ey o oIS llally dog iy caldll eliad Lo my YV ) Jilasal) e ()50

Jsb ) elld oof Jagy ally aSal) (ol 138 caliadlly ol il ady oLl Jaad (g 2yall (Y

i bl (il oSa o pepeatl) dpiiall (S B aag o) and Jall die Cagisll axcg aliadl
sl Alllg el iy uadll b Gllb dind sl o2y Y (5o

1) Caay sl of Jaadls (L)) 2 ela) 1 fiad colina (b L sl Jadl) 5o (63 Lelelad 4 Lgsalial Cimy Jlal : (gipaill J&
IS e Lo 526 wje 3l 138 (e of alay caasS) 2k dia () sla) G psghall ) snad cdlina Jls

2460 / 1 22000 ¢3ies il Jls = 8 Lo ¢ sl dSis asl) 2o cdupall 223 1l

213 /9 = A5l Gsa S s = Y Lo ¢ ) cual QST asana 0 dema 0 dendd Alagl) 2 Alial) 8 i sac Al o3a ()
Ll 38,50 Gyl @

(peal 4t (A, o) ial) (alal) & ) Aim il (s dsane (r dena o ) e 1(2921 — 851) Al oy ) e @
Gl sann 3 Sa)lly (BAY) tailat e sl gis 5 (a3 ey U ) daBly s Ay asladl (e plsil 3 ola
pana 1l Ll g gl Jyaal b Sodl galsall gan ity (Al ) o2 Aashiie gy  hinl) Al g8 S 2l
T8 ¢ 77 |5 callaS Liay ¢ ailgall

s Luald oally IS lgandd) (0Sudl alagll (s el Gl JS panll die o 25l aie (G dane 58 salagll oy Jlesll @)
meal) Lhagl) 2 gt Byfine il Al Ypualy Logyd canddl b L HUs Lale) IS edpuiif b eliadl) g o cappll DU e
e 1 o) i) G Bagiall aali 8 L) Sl 1l 8861 diw A5 b pis Jeal) A il il mi
180 (e 21324 jems solad) Hla = [ Lo Sl

o Rine 3ilin Ol oSSl acd (fd ¢ Glaally 48l Jpeal lo (b p2dise 38 s 5o iUt witl Jae 3 BUY) el O
ok old) Ce 8 8 say die dalall (e Gl L J533 o cqpmll) ) (s350 28 Tos amy 13¢5 Tallas Uil Jaxid 5 i Jae
168 (o (5lxia duwse — ¥ b cadilgl) 2aa AED alsa

- deaf o
- ad) slay) cin )

()



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

DAl s all) Calal ¢ SIL) AL Cpall ) dena o calill 3o aidal) Ll il 45y @lls J&
Mar 5l all wd Cally af ale e aal) g
: Al
.4als qﬁi e akadly Blally alll das aa
G et dajlia Jadly a5l aiash (Bgiall Aila Dl 4ail) Calaal aal (g 0
ANaYy dnall Gl el e cpalls pligh Tyia caial € cpaall Jaiatg cdia
oLy gl Lalslin Cul il o3 ¢Bynall ) Bylailly el Tasas DY) 4Bl e LS
O plAT e cugialy ccDalaall 4 algh 8 ies ol Al b DA G eall 0 dene
coaally Calall
riluaglll aaf
cillghiall giat 3 o alal) Ll Canyy Lualel) il gl b Galaia¥) ol
ey il ashall Ak cJgua¥) 4l ey Lk Lalig ¢ oad) Gl elia) o agauning
cAbASb ladl) 44018
aal bl ) Gl "aleaY s el iy AV e (oldl) a8 HSAY) -1
21416 (g pm BdlaY) lad) s 2k e o ZGal e iz (G Gl o
(21396 <) adeall A cGolh G Ao 0 dena 0 dgane G el b ¢ DY) -2
g kel el 5l = 22002 sl / U = de Al idadl)
pead (il g yrall cdaae (5 aaall (o) ) ARl (AN S 58 @bl el -3
b O Aaalel) (i€ la = 8:ehall s Al tdadall (2 970 &) (gradll
Al (21425 @) aded) Slud) AR s o Gea)l) ue tiliall cdall 2230 -4
2 :eha¥) 2 2 1996 —2 1416 oY) tdahalle gy cdualdll Hlall gdad calal) Sl
sgiadl (—2 707 &) ysadl maly) (p dene alll de sl salgall clajlaisly (g 8l) casipi =5
) Gggally B Bl 1 il cdginaald) Guaad) Hha zod le o) e MYl
2 teba¥l a2 Y998 — A V8V E 1l alec Ayl A<k
W Ao — Vb jee oty bl cpall ja e L) sy ¢ pluall me g3 -6
2 1425 5 L)

LN 28,0 alg @
25

—'



(1) 20 Ayalal) g Al cya g pednll g gl 1) alanal) PO B\ P ORGP IESPO TS Sl | - N

Mohmmad Bin Ali Assanosi University

P~ el S el S = Vs e auli [ 5 ¢ AL clghil) an) Bigen =7
.2 1423

&) sadlel) ihian 0 palnl o deal cilzal ¢l Glally Sl 84D alss —8
2aY ¢ Cigm dpand) RS A ¢ Jlacall Chugs 3 2355y (3855 Java (21362
S dsie — Y b adilell

Gl ane G alll md y nel e scilzall ¢ e salal) Gl Gl 8 ) LD -9
26 ¢ Qigpm = pdla s ial (1111 @) Baal (Ja¥) gpanll onall daae o
c g gl Jla = Y a4 rehal

Lalell Cosll o= 1l ¢ Cpaen (g€ aii s 0 (i) Call e ¢ 23y (lsan —10

o2 1411 Qg

iie(a 748 @) ool pldie (p deal ( dena ¢l Guad rcaliall ¢ Sl Dlel e —11

21405 gy Al lwwge 3l ((pbins degana
ASHs 1l Sl Spana 0 dena o dene cpall JaST iCilsall (lagl # s dbiall — 12
-2 1389 ¢ V) tdakalle jean oVl alal) L) dean dendaeg 4

Gl = 2 e ibie glwal ¢ JUSH Al de bV pajledl) ud —14

-2 1982 gy ¢ oDy

Balaad) la = 1 da  Sleseil) dene 155 ool cliaall (5 Ltiall palii 3 Augal) Slsdl —15

21324 yaa

S 1 b ¢ peanall Qi s a8 (gad) cpall aa ¢ Byl Al (el 5Ll (SIS 16

2 1418 gy dualall

Gy Ayl AKal 2 55U ([ s 1408 ] A Liay yae tcilgall = Cuiliall anes —17

(r 1961 = 1957) il alsele 3day S5l daa tada ((O)sa] 2ue)

Ol Sl LAl (e il dena tlsalle Ol 4wl & Sl plaill —18
- 592 cladall saec 2199441415 Aslll dakl)

e O Ol dane (g LG el realgall cpitcadd) BTg ouilgal) elaadd cpdlall aa —19

1951 Cagpm coall Sl lia) la = Uiy alsa (galaadl Slal SLL sl

& (2764 &) gaball alll e o Sl o ks guall #Oa silsall (sl il —20

2 1420 Gigym Sl clal la— Y b« gy

26

—'



O el e
(ot | el | DG Rl G (e e § i § (e § ol | el Wl (| i |
Ol el dunilyd

The Figh-Based Characterization and Legitimacy of Electronic Evidence in Light
of Selected Provisions of Libyan Law: A Contemporary Juristic Study

: Aae)

15k zlad) lads dles —

Mr.Emad Suleiman Al-Hajj Miloud
dasles w Sl Ll S, s ln yunlas
LY st e 0 2eme 1)) daals
Assistant Lecturer: Facult{l of the Holy Qur’an and Its Sciences,

Sayed Muhammad Bin Ali Al-Senussi Islamic University.
emad1017400@gmail.com

(Asusiaad) daalad) dagleg asSl OTAN LdS)alas Jlan cpall placa.f :dusall) daafsal)


mailto:emad1017400@gmail.com

(1) 231 Apalal) &gl Alaa (a ¢y g pdiadl g gl 1 aal PO B P OREGR) P ISSFC TS Sl | - ER

Mohmmad Bin Ali Assanosi University

toaddall

Al & dimag duegyde Oluy S UL el Caasill dul ) Gadl 1 G
a8y &g S COeleall (56 egen 8 Baad )l SLEY) iy e onlll gyl Ciige las e ¢ el
GlBY) asgie Canall Jolin M85 (22022 Ll (5) B duig aSIY) Aihall dadla (515 22022 43l (6)
Gadd )l e illy dng SSIY) ) yaallS Spualaall oypuny auailiad ply cdgililly ol asenday g 7SI
2Aaadyll cBladly g ST Jilesl

sloadl alf algd (5305 ¢ ol S8 QUatll 8 35 FSIY) lEY) aad apiil) Gulu] dany LS
G Gl s gl sl ey ey Alaiiyall AhaYly Al cbaaill ol ly ae ¢ Slally Sl
sacly «elill O3 ¥ Gudly 338 (e AlS) dagail) sclsall ) 15l g 5SY) liY) duas Juals
L) 4l Ll aalgll asgiall g ccaaliall plSaT gl Jilaslly

e il e Ggilhy yd 8yl i) (po 203 g 5SIY) LAY iy & ) anld) iy
daga lshad Ul B ol syl Gy elgilaal ) L e 3l lSaly cilibul) sy ddisisall Jag yi
ALl Lgima laay Lgleninl daelal) LhaYls Al &3l JleSind ) dalall po clgy lsie¥ly lgadans b
e Ladll

) A8V iy Y LAl (g S cOlalaal) ¢ g S asil) cacydl) duaal) sAualidy) cilal
Abstract

Here is the concise English translation of the shortened abstract, maintaining its academic
precision and core legal/jurisprudential terminology:

Abstract (Concise)

This research aims to establish the Islamic jurisprudential grounding (Al-Takyif Al-Fighi)
of electronic evidence and demonstrate its authority, while analyzing the position of
Libyan legislation under the Electronic Transactions and Anti-Cybercrime laws of 2022.
The study examines the nature of digital evidence (such as electronic documents and
signatures), its admissibility before civil and criminal courts, and its associated
challenges.

Jurisprudentially, the study grounds the authority of digital evidence on the broad concept
of proof (Al-Bayyinah) and major legal maxims, including "Certainty is not overruled by
doubt" and "Means are judged by their ends.” The researcher concludes that electronic
means of proof are legally and judicially valid provided they ensure reliability and data
integrity, while recommending that Libya finalize its technical and procedural regulations
to fully activate this evidence before the judiciary.

Keywords: Legal Validity, Electronic Signature, Electronic Transactions, Cybercrime,
Digital Evidence.
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